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How busy was the 
86th Legislative Session?

Began January 8th // Ended May 27th

83rd Legislative Session
§ 5868 bills were filed
§ 1457 passed outright (24.8%)

84th Legislative Session
§ 6,276 bills were filed
§ 1282 passed outright (20.4%) 

85th Legislative Session
§ 6,631 bills filed
§ 1,211 passed outright / Governor vetoed 50 (17.5%)

86th Legislative Session
§ 7,324 bills filed
§ 1,429 passed outright / Governor Abbott vetoed 56 (18.7% pass rate)



86th Legislative 
Session
§ So, how was it?
§ Major accomplishments
§ Major disappointments
§ What is the campaign 
season going to look like?



86th Legislative Session
TALA’s Legislative Agenda



Types of Services Permitted in 
Assisted Living Communities
HB 3329 by Representative James Frank 
Sponsor Senator Dawn Buckingham

Issue
§ Communities around the state have been cited for performing task that 

are routine maintenance health task. Examples: minor wound dressing 
changes; changing catheter bags; and Bolus tube feedings.

§ Current statute is ambiguous on some of the types of services 
permitted in communities. 

§ This creates inconsistency in interpretation by both providers and the 
Health and Human Services Commission.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB03329F.pdf


Clarified the Types of Services Permitted in 
Assisted Living Communities

HB 3329 / Effective 9/1/19

The legislation defines an assisted living community as an establishment that may 
provide Health Maintenance Activities as defined by the Texas Board of Nursing. 

§ HMAs are tasks that may be exempt from RN delegation based on a RN 
assessment that enables a resident to remain in an independent living 
environment and go beyond ADLs because of the higher skill level required to 
perform. 

§ Examples: Topically applied medications, administration of bowel and bladder 
program, routine preventative skin care (including care of Stage 1 pressure 
ulcers), and feeding and irrigation through a permanently placed feeding tube 
inserted surgically. (Title 22, Chapter 225, Rule 225.4 (8))

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB03329F.pdf


86th Legislative Session
Legislation Impacting Assisted Living



Legislation Impacting Assisted Living
HB 392  by Cesar Blanco

Relating to long-term care insurance for state employees.

Allows ERS to explore different methods of providing long-term care insurance 
coverage to eligible members, including through individual plans

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB00392F.pdf


Legislation Impacting Assisted Living
HB 823 by Yvonne Davis 

Relating to an expedited on-site health inspection process for 
assisted living facility license applicants.

§ Allows for expedited health inspection 

§ Expediated means not later than 21 days after the date the 
request is made

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB00823F.pdf


Legislation Impacting Assisted Living
HB 1848 by Stephanie Klick

Relating to prevention of communicable diseases in certain long-term care facilities

Each facility’s infection prevention and control program must include:

§ Monitoring of key infectious agents, including multidrug-resistant organisms; and

§ Procedures for making rapid influenza diagnostic tests available to facility 
residents.

§ Establishes Antimicrobial Stewardship Regional Advisory Committees.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB01848I.pdf


Legislation Impacting Assisted Living
HB 2059 by Cesar Blanco 

Relating to required human trafficking prevention training for health care 
practitioners and certain employees of health care facilities.

§ Training on human trafficking for all health care practitioners who provider direct 
care – must also have for renewal

§ Training for nurses and doctors will be part of continuing education requirements

§ HHSC will post a list of trainings available on its website

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB02059F.pdf


Legislation Impacting Assisted Living
HB 2174 by John Zerwas

Relating to controlled substance prescriptions and reimbursement for treatment for 
certain substance use disorders; authorizing a fee.

§ Establish 10 days limits on prescribing opioids for acute pain. 

§ Exempt chronic pain or pain being treated as part of cancer care, hospice, other end-of-
life care, palliative care

§ Requires Rx for controlled substances to be submitted electronically

§ Continuing education requirements for practitioners and pharmacists

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB02174F.pdf


Legislation Impacting Assisted Living
HB 2205 by Travis Clardy 

Relating to the informal dispute resolution process for certain disputes between the 
Health and Human Services Commission and long-term care facilities.

The IDR process for the statement of violations must require:

(1) the surveyor who conducted the survey to be available to clarify or answer 
questions by the person reviewing the IDR or by the ALF.

(2) the commission’s review of the facility’s IDR request shall be conducted by a 
registered nurse with long-term care experience for a standard of care violation.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB02205F.pdf


Legislation Impacting Assisted Living
HB 2410 by Stephanie Klick

Relating to a request for a nursing peer review committee determination.

§ Allows a nurse to orally request a peer review committee under certain circumstances.

§ If a nurse can’t submit the proscribed form due to immediate patient care needs, the 
nurse may request a nursing peer review committee determination by orally notifying 
the nurse’s supervisor.

§ The nurse’s supervisor shall record in writing:

(1) the name of the nurse making the request;

(2) the date and time of the request;

(3) the location where the conduct or assignment that is the subject of the request 
occurred;

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB02410F.pdf


Legislation Impacting Assisted Living
HB 2410 by Stephanie Klick

(4) the name of the person who requested the nurse engage in the conduct or made the 
assignment that is the subject of the request;

(5) the name of the supervisor recording the request;

(6) a brief explanation of why the nurse is requesting a nursing peer review committee 
determination; and

(7) a description of the collaboration between the nurse and the supervisor.

To be a valid request for a nursing peer review committee determination, the written 
record must be signed and attested to by the requesting nurse and the nurse’s 
supervisor who prepared the written record.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB02410F.pdf


Legislation Impacting Assisted Living
HB 2439 by Dade Phelan

Relating to certain regulations adopted by governmental entities for the building 
products, materials, or methods used in the construction or renovation of residential or 
commercial buildings.

§ A governmental entity may not adopt or enforce a rule, charter provision, ordinance, 
order, building code, or other regulation that requires standards for building 
materials or a product used in construction, renovation, or maintenance  that are 
stricter than those set by a national model code published within the last three code 
cycles.

§ Exceptions: Lighting for Dark Skies, hail and wind insurance coverage concerns, a 
building built in an area that is designated a historical district, a building in a Main 
Street Program, …

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB02439F.pdf


Legislation Impacting Assisted Living
HB 3428 by Giovanni Capriglione

Relating to training on Alzheimer's disease and dementia for certain Department of 
Family and Protective Services employees and area agencies on aging employees and 
volunteers.

§ HHSC shall develop training for Adult Protective Services employees on identifying 
and interacting with individuals who have Alzheimer ’ s disease or dementia. 

§ The APS training must include an initial four-hour training requirement and an 
annual two hour continuing education requirement

§ Area Agency on Aging organizations must ensure that the agency’s employees and 
volunteers who provide services directly to an elderly individual or the individual ’ s 
family members or caregivers receive training on Alzheimer’s disease and dementia. 

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB03428F.pdf


Legislation Impacting Assisted Living
HB 3703 by Stephanie Klick

Relating to the prescription of low-THC cannabis for medical use by certain qualified 
physicians to patients with certain medical conditions.

§ Expands the list of conditions low-THC Cannabis can be prescribed for.

§ Conditions include epilepsy; seizure disorder; multiple sclerosis; spasticity; 
amyotrophic lateral sclerosis; autism; terminal cancer; incurable neurodegenerative 
disease.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB03703F.pdf


Legislation Impacting Assisted Living
SB 999 by Donna Campbell 

Relating to a state plan for education on and treatment of Alzheimer's disease and related 
disorders.

HHSC shall develop and implement a state plan for education on and treatment of 
Alzheimer ’ s disease and related disorders. The plan must include strategies for:

§ Improving early detection of, reducing disease onset risks for, and improving treatment of 
Alzheimer ’ s disease and related disorders for specific demographic groups;

§ Educating health care professionals, caregivers, and the public to increase awareness;

§ Providing caregiver support;

§ Advancing basic science and applied research; and

§ Collecting and evaluating information on efforts to prevent and treat Alzheimer ’ s disease 
and related disorders.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/SB00999F.pdf


Legislation Impacting Assisted Living
SB 1519 by Lois Kolkhorst

Relating to a council on long-term care facilities.

§ Requires the executive commissioner to establish a Long-Term Care Facilities Council 
as a permanent advisory committee to the commission. 

§ The council shall study and make recommendations regarding best practices and 
protocols to make survey, inspection, and informal dispute resolution processes more 
efficient and less burdensome on long-term care facilities; recommend uniform 
standards for those processes; and study and make recommendations regarding 
Medicaid quality-based payment systems for long-term care facilities.

https://capitol.texas.gov/tlodocs/86R/billtext/pdf/SB01519F.pdf


Legislation that Didn’t Pass
§ Generators

§ Disclosures

§ Immunization Tracking

§ Provide Influenza Information to Residents Every Year

§ Licensure of Similar Assisted Living Services Establishments for those serving 1 to 3

§ A Study by HHSC on 30% of Assisted Living Communities

§ Prohibit against placing a person with dementia with someone with a mental illness 
and a history of violence

§ Finger Printing for Nurse Aides

§ Decrease the max administrative penalty for 16 and fewer ALFs to $1000.00



Budget Asks That Didn’t Pass
Ø HHSC asked for funding for licensing specialist

§ 17 new FTEs in Licensing / 12 Specialist.

Ø HHSC asked for funding for the Assisted Living Ombudsman

§ ALF ombudsman funds were impacted by general appropriation 
reductions to HHSC – loss of $90,000/year. 

§ As a result of the loss in funding, facility visits will be reduced. In 
previous years, ombudsmen were required to visit between 4-10 
times a year, depending on the facility type and size. Ombudsman 
are now required to visit anywhere between 4-7 times a year. This 
results in approximately 1,600 fewer visits. 



Life after Session
Dealing with the Aftermath
and Gearing up for the 87th



When do the laws of the 86th take effect?

Ø Almost all laws passed during the 86th will take effect on 9/1/2019. 
Ø However, most of the laws that impact ALFs have to have changes 

made to the Texas Administration Code.
Ø That process takes time. First, the agency has to develop the new 

regulations and present them to the HHSC Executive Council. Then 
the suggested change is posted to the Texas Registry for public 
comment. The change is finally signed off on by the HHSC 
commissioner.

Ø Expect regulation changes to start happening at the earliest in the 
winter of 2019.

Ø TALA will monitor implementation of legislation from the 86th that 
impacts assisted living – We will participate in various work groups to 
provide input, submit comments, and testify as needed.



INTERIM CHARGES:  Members of the legislature submit ideas for 
interim charges to Lt. Gov. Patrick and Speaker Bonnen.

Ø Interim charges are given to legislative committees by the head of 
their respective legislative body to direct the work and research 
that committees will do in preparation for the next session.

Ø The committees will hold hearings on the interim charge issues and 
submit a report of their findings prior to next session.

Ø Much of the legislation that will be filed next session comes from 
information obtained during the interim by the various committees.

Ø TALA will submit interim charge suggestions, monitor interim 
hearings, submit comments and testify as needed. 

Interim Charges



Grass Roots Advocacy
Ø During the interim TALA will work to get key 

legislative members and staff out to assisted living 
communities.

Ø Having people at the Capitol informed about assisted 
living issues gives us an edge during the legislative 
session.

Ø The holiday session always presents an unique 
opportunity to invite legislative members to your 
community. 

Ø If you are interested in inviting a legislator to your 
community please contact Diana Martinez.



Legislative Ideas for the 87th

Ø TALA’s Public Policy committee will soon begin work to develop 
TALA’s legislative agenda for the 87th

Ø Some of the ideas the committee will consider include:
§ Licensing Process
§ Posting of Citations on HHSC Website
§ Others ???? 
§ Send suggestions to diana.martinez@tala.org

mailto:diana.martinez@tala.org


Contact Information
Diana Martinez
VP of Public Policy
Texas Assisted Living Association
4505 Spicewood Springs Rd, Suite 250
Austin, TX 78759
512-914-3908
diana.martinez@tala.org

Twitter tag: @TALAPOLICY


